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TAXES 
 
House and Senate Remain at Odds on 
Revenue Sources for Highway Trust Fund 
 
Key Points: 

 Lawmakers ponder revenue for Highway 
Trust Fund with a short-term fix to bridge the 
gap looking more likely 

 House and Senate have been unable to come to 
an agreement on a revenue source but must 
come up with funding in July 

  
House and Senate lawmakers remain at odds 
over key questions that must be resolved 
before the Highway Trust Fund (HTF) 

becomes insolvent. Lawmakers are still 
examining revenue sources for the HTF in the 
short term and long term.  It has become clear 
that Congress must act to add revenue by the 
end of July or it will run short of funds and 
slow or stop reimbursing states for 
transportation projects.  Senate Finance 

This Week in Congress 

 House – The House passed the “Department of Defense Appropriations Act of 
2015” (H.R. 4870) by a vote of 340–73.  The House agreed to H.Res. 629, the rule 
providing for consideration of the bill (H.R. 4413) to reauthorize the Commodity 
Futures Trading Commission, by a vote of 230–184. House Republicans elected 
House Majority Whip Kevin McCarthy (R-CA) to be Majority Leader and 
Representative Steve Scalise (R-LA) to be Majority Whip. 

 Senate – The Senate began work on the first “minibus” spending bill with the House-
passed Commerce-Justice-Science Appropriations bill (H.R. 4660) as the legislative 
vehicle.  The minibus includes the Senate CJS (S. 2437), Transportation-HUD (S. 
2438) and Agriculture (S. 2389) spending bills for fiscal 2015. However, the efforts 
stalled due to disagreement over amendments with Republicans rejecting an offer from 
Majority Leader Harry Reid (D-NV) to require 60 votes to adopt all amendments. 

 
Next Week in Congress 

 House – The House is expected to consider the “Domestic Prosperity and Global 
Freedom Act” (H.R. 6), the “North American Energy Infrastructure Act” (H.R. 
3301), the “Lowering Gasoline Prices to Fuel an America That Works Act of 2014” 
(H.R. 4899), and the “Customer Protection and End User Relief Act” (H.R. 4413). 

 Senate – The Senate will reconvene at 2 p.m. on June 23 and hold cloture votes on four 
federal district judge nominations at 5:30 p.m..  The Senate is expected to consider 
legislation (H.R. 803) that would overhaul and reauthorize the 1998 Workforce 
Investment Act which expired in 2003. 

 

  Table of Contents 
Taxes    1 
Financial Services   5 
Energy & Environment  10 
Defense    13 
Health    19 
Transportation & Infrastructure 21 
Technology                                     25 

 

 

 

 

 
 
 

 

http://www.williamsandjensen.com/


Williams & Jensen – Washington Update June 20, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 2 of 28 

Committee Members have signaled a short-
term patch for about six months is the most 
likely scenario, though the revenue source is 
not yet agreed upon.  A shorter term extension 
requires about $10 billion in new funds from 
savings, new revenues, or a general fund 
transfer.   
 
Senate Finance Committee Chairman Ron 
Wyden (D-OR) indicated he continues to meet 
with Committee Members on a variety of ideas 
for short-term funding, as well as a long-term 
solution. Wyden said that although he is still 
hopeful the full Committee will mark up a 
shorter term highway bill before the Senate 
recesses for the July 4 holiday, he 
acknowledged the work does not have to be 
completed before the break. Speaker of the 
House John Boehner (R-OH) said he does not 
expect the House to vote on a measure before 
the July 4 recess. 
 
Proposed Revenue Sources 
 
The offsets that the Finance Committee is 
considering are rumored to include proposals 
related to transportation, like increasing various 
excise taxes on tires, “gas-guzzler” taxes, 
changing truck depreciation, limiting hybrid 
credits or adding a fee, transfers from related 
trust funds, or another round of eliminating 
black liquor tax benefits.  There are potential 
spending cuts being raised as well, such as 
Amtrak funding, Post Office reform and 
others, though these seem more controversial. 
In a related development, the House appears to 
have dropped the proposal to reform the Post 
Office as a way to raise funds for the short 
term HTF bill.  
 
Another revenue source proposed this week by 
Senators Christopher Murphy (D-CT) and Bob 
Corker (R-TN) would raise the gasoline tax by 
12 cents over two years and index it to inflation 

going forward. To counter that with tax relief, 
the proposal would make permanent the 
research and development tax credit, the IRC 
Section 179 expensing for small businesses, 
state and local sales taxes, teachers classroom 
expenses and land donations for conservation 
purposes, as well as giving equal tax treatment 
to employer-provided transit and parking 
benefits. The proposal may run into opposition 
from many Senators who are nervous about 
raising gasoline taxes. 
 
Last week several Senators, including Senate 
Majority Leader Harry Reid (D-NV) and 
Senator Rand Paul (R-KY), floated a proposal 
that used a repatriation holiday that was offset 
over the ten years to fund a short term 
reauthorization of the HTF.  This does not 
appear to be gaining traction, at least for the 
short term. 
 
Proposals to Fund Surface Transportation 
Reauthorization with Repatriation Holiday 
Met with Opposition 
 
Key Points: 

 Various sources came out in opposition to 
proposals to use a repatriation tax holiday as 
revenue for the Highways Trust Fund 
including the Obama Administration  

Upcoming Dates 
June 24: Special Election for the 19th 
Congressional District of Florida 
June 30: House is supposed to have 
passed all 12 appropriations bills 
July: Projected insolvency of Highway 
Trust Fund 
September 30: FY 2014 Ends and 
MAP-21 expires 
October 1: FY 2015 Begins 
November 4: Midterm Elections 
March 2015: Debt limit suspension 
expires 
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In response to discussions in the past few 
weeks about a repatriation tax holiday as a 
revenue source for the Highway Trust Fund 
(HTF), the Obama Administration came down 
firmly against any such proposal.  Specifically, 
at a White House press briefing this week 
White House Press Secretary Jay Carney said 
the President does not support and has never 
supported a voluntary repatriation holiday 
because “it would give large tax breaks to a 
very small number of companies that have 
most aggressively shifted profits and, in many 
cases, jobs overseas.” 
 
A number of organizations announced 
opposition to these proposals this week as well. 
The Center for Budget and Policy Priorities 
released a paper against a repatriation holiday, 
explaining how it would lose substantial federal 
revenue and swell budget deficits and reasoned 
it could not pay for highways, mass transit, or 
anything else.  
 
The Business Roundtable responded to 
repatriation proposals with a letter to Senate 
Finance Committee Chairman Ron Wyden (D-
OR), Ranking Member Orrin Hatch (R-UT), 
House Ways and Means Committee Chairman 
Dave Camp (R-MI) and Ranking Member 
Sander Levin (D-MI) in strong opposition to 
the idea. They reasoned in the letter that “ad 
hoc” business tax increases to fund 
transportation programs would have negative 
and unintended consequences. The letter also 
calls for comprehensive and permanent 
reforms to the corporate tax code.   
 
Finally, Camp is reportedly still undecided on 
whether to use repatriation for the HTF 
though he admitted more information is 
needed, saying that although he is mulling the 
idea, he does not fully understand it, in part 
because no legislation has been drafted.  

 
Corporate Tax Inversion Transactions 
Take Center Stage this Week and Wyden 
Addresses Hedge Fund Reinsurance  
 
Key Points: 

 Tax inversion transactions take center stage 
after the Medtronic-Covidien merger 

 Senate Finance Committee Chairman Ron 
Wyden and House Ways and Means 
Committee Ranking Member Levin speak out 
on the need to address inversions transactions 
as part of comprehensive reform 

 Wyden also asks Treasury about the need to 
reform current tax treatment for Hedge Fund 
Reinsurance  

 
This week tax inversion transactions took 
center stage after the well-publicized merger 
between U.S.-based company Medtronic and 
Ireland-based Covidien.  In response, Senate 
Finance Committee Chairman Ron Wyden (D-
OR) issued a statement emphasizing that is 
now clear that the U.S. must establish a more 
efficient and competitive corporate tax rate. He 
said that a company paying U.S. taxes today 
should expect to continue to pay them no 
matter how they try to “game the system.”  

 
House Ways and Means Committee Ranking 
Member Sander Levin (D-MI), who introduced 
the “Stop Corporate Inversions Act of 2014” in 
the House in May, appeared on Bloomberg’s 
Market Makers this week to discuss 
Medtronic’s acquisition of Covidien. Levin said 
Congress needs to look very seriously at the 
inversion issue and enact a policy that prevents 
companies from domiciling overseas while also 
making the U.S. a more attractive place for 
companies and investors.  He added that 
allowing companies to move their headquarters 
overseas, while retaining all of the benefits they 
get from being an American company is not 
good policy and is damaging to the U.S. 
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economy.  He stressed the need to examine 
these transactions as part of comprehensive tax 
reform. 
 
On a related note, Wyden also pressed the 
Department of the Treasury and the Obama 
Administration as to why the U.S. has failed to 
end a tax-avoidance strategy used by hedge 
funds.  In a June 12 letter, Wyden asked 
Treasury and the Internal Revenue Service 
(IRS) what they have done to challenge hedge 
funds that channel investments through 
insurance companies in low tax jurisdictions.  
He also asserted that Treasury and the IRS 
have been aware of this for over a decade but 
have made no progress in ending this kind of 
tax abuse.  Wyden stated that he is “keenly 
interested in exploring opportunities to work 
together to solve this serious issue.”  
 
Hearing to Examine Loss of Evidence in 
Criteria for Tax-Exempt Organization 
Investigation 
 
Key Points: 

 Investigation into IRS criteria for determining 
tax-exempt organization status expanded this 
week with a House Ways and Means 
Committee hearing to question IRS 
Commissioner Koskinen on what happened to 
lost emails 

 
The ongoing investigation of the Internal 
Revenue Service’s (IRS) criteria for determining 
tax-exempt organization status expanded 
further this week.  The IRS reported it lost 
emails and other documents tied to former IRS 
Director of Exempt Organizations Lois Lerner 
as well as six other IRS employees involved in 
the targeting of conservative groups.  The 
House Ways and Means Committee held a 
hearing this Friday to discuss recent 
developments in the Committee’s investigation.  
IRS Commissioner John Koskinen was the sole 

witness at the hearing and was expected to 
answer questions about the IRS’s loss of e-
mails from Lois Lerner, among other things.  
 
Senate Finance Committee Chairman Ron 
Wyden (D-OR) appears to be reserving 
judgment on the most recent findings but 
admitted the Committee will continue its own 
investigation until all the relevant information 
is uncovered. 
 
Upcoming Hearings and Events 
 
June 24 
Student Debt and the Tax System: The 
Senate Finance Committee will hold a hearing 
titled “Less Student Debt from the Start: What 
Role Should the Tax System Play?” Scheduled 
witnesses include: Mark J. Mazur, Assistant 
Secretary of Treasury for Tax Policy; Jayne 
Caflin Fonash, Director of School Counseling, 
Loudoun Academy of Science; Scott A. Hodge, 
President, Tax Foundation; Amber Lee, 
Graduate, Willamette High School; Dean 
Zerbe, National Managing Director, 
Alliantgroup 
 
June 25 
Treasury Department Nominations: The 
Senate Finance Committee will hold a full 
Committee Confirmation hearing to consider 
nominations to the Department of the 
Treasury including D. Nathan Sheets to be 
Undersecretary of the Treasury for 
International Affairs and Ramin Toloui to be 
Deputy Undersecretary of the Treasury for 
International Finance 
 
Trade Rules and U.S. Companies: The 
Senate Finance Committee will hold a hearing 
titled “Trade Enforcement: Using Trade Rules 
to Level the Playing Field for U.S. Companies 
and Workers.” 
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TBD 
Tax Reform and Education: The Senate 
Finance Committee will likely hold hearings 
this month on tax reform and education. 
 
Identity Theft and Corporate Taxes: The 
Senate Finance Committee will likely hold 
hearings will likely hold hearings on identify 
theft and corporate taxes 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201.  Tess 
Illos contributed to this report.     
 
FINANCIAL SERVICES 
 
Senate Panels Examine Equity Market 
Structure and Trading 
Key Points: 

 Senate Banking subcommittee examines 
market structure changes needed for retail 
investors and small capitalization companies. 

 Senate Permanent Subcommittee on 
Investigations examines two potential conflicts 
of interest, focusing on best execution and 
rebates. 

 
On June 17, the Senate Homeland Security and 
Government Affairs Committee’s Permanent 
Subcommittee on Investigations held a hearing 
entitled “Conflicts of Interest, Investor Loss of 
Confidence, and High Speed Trading in U.S. 
Stock Markets.” The hearing examined several 
equity market structure issues, including the 
maker-taker exchange model, payment for 
order flow, best execution, co-location and 
high frequency trading. 
 
Chairman Carl Levin (D-MI) in a statement 
asserted that conflicts of interest “threaten to 
damage investors and to erode the trust and 
confidence on which our free markets depend.” 
He focused on two potential conflicts of 
interest: (1) payments for order flow and (2) 

rebates paid in a maker-taker exchange pricing 
model. Ranking Member John McCain (R-AZ) 
in a statement suggested greater transparency 
around maker-taker payments would allow 
researchers to study the issue in greater detail. 
Senator Ron Johnson (R-WI) stated that rather 
than creating a “state of fear,” the solution to 
complex trading issues is increased competition 
and transparency. He noted that individual 
investors have benefitted from increased 
competition.    
 
University of Notre Dame Professor of 
Finance Robert Battalio advocated for 
increasing transparency by requiring more 
broker disclosures.  IEX Group, Inc. President 
and CEO Bradley Katsuyama suggested 
creating a level playing field for all market 
stakeholders by requiring greater disclosures to 
improve transparency and increase investor 
awareness. He expressed support for a pilot 
program to review the effects of eliminating the 
maker-taker system. NYSE Group President 
Thomas Farley asserted that eliminating the 
maker-taker exchange pricing model would 
“reduce the conflicts inherent in such pricing 
schema and further reduce complexity.” BATS 
Global Markets, Inc. Chief Executive Officer 
Joseph Ratterman noted maker-taker pricing 
should not be eliminated, explaining maker-
taker encourages liquidity makers to post tight 
bid-ask spreads. He added elimination of 
maker-taker would not reduce conflicts. The 
Vanguard Group, Inc. Principal and Head of 
Global Equity Index Group Joseph Brennan 
claimed he is not sure maker-taker should be 
eliminated, but suggested there should be a 
pilot program to test the elimination of the 
maker-taker pricing model.  
 
Levin asked how TD Ameritrade determines 
what best execution is. TD Ameritrade Trader 
Group Senior Vice President Steven Quirk 
noted that his firm has a best execution 
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committee for orders. Levin asked if different 
brokers could reach different conclusions on 
what venue produces the best execution. Quirk 
noted they could reach different conclusions 
based on the needs of their clients noting that 
the other firm’s client’s needs are different 
from those of TD Ameritrade. In testimony, 
Quirk also noted that in determining where to 
route orders, only after TD Ameritrade 
evaluates market venues for execution quality 
and stability does the company consider 
transaction costs or revenue opportunities. 
Levin asked the rest of the panel if different 
brokers could reach different conclusions on 
what venue would produce the best execution, 
to which the remaining members of the panel 
agreed that they could.  
 
The Senate Banking Committee’s Securities, 
Insurance, and Investment Subcommittee held 
a hearing entitled: “High Frequency Trading’s 
Impact on the Economy” on June 18. The 
hearing focused on potential changes to 
improve conditions for investing in small 
capitalization companies and for retail 
investors. Chairman Mark Warner (D-VA) 
noted reforms he would like to see the SEC 
implement, including undertaking a tick-size 
pilot program and an expedited implementation 
of a Consolidated Audit Trail (CAT). Ranking 
Member Mike Johanns (R-NE) noted he would 
like to know how the technology developments 
in the financial system impact retail investors. 
He expressed an interest in knowing how small 
investors and small companies are impacted. 
Senator Elizabeth Warren (D-MA) questioned 
whether high frequency trading firms are not 
making money by taking risk but by skimming 
money off of every trade. She also suggested 
that high frequency trading adds volatility 
without adding true liquidity.  
 
 

House Committee Holds Hearing on 
CFPB Semi-Annual Report 
Key Points 

 House Committee hears testimony on the 
CFPB Semi-Annual Report 

 Director Cordray states the CFPB will be 
releasing a rule on payday loans possibly 
within six months. 

 
On June 18, the House Financial Services 
Committee held a hearing entitled: “The Semi-
Annual Report of the Consumer Financial 
Protection Bureau” (CFPB.) The hearing 
focused on some of the concerns raised by the 
remodeling of the CFPB’s headquarters, CFPB 
employment practices, CFPB transparency and 
data collection efforts. Chairman Jeb 
Hensarling (R-TX) cited this as a reason for the 
need for a substantial structural reform at the 
CFPB and that the Bureau remains the least 
accountable bureaucracy. 
 
Other issues raised, included prepaid cards, 
payday loans and Qualified Mortgage (QM) 
rule. 

 Military and Payday Loans: 
Representative Denny Heck (D-WA) 
asked about the “Military Lending Act” 
and placing the rulemaking in the 
control of the agency that has the most 
expertise. Cordray said the CFPB 
worked with Department of Defense 
and a near-final version of regulations 
will go to the Office of Management 
and Budget (OMB) soon. He said the 
regulations should be publicly proposed 
shortly thereafter. Representative 
Dennis Ross (R-FL) explained that 
Florida has a “great law” on payday 
lending, and he asked what the timeline 
might be in proposing regulations for 
small dollar credit. Cordray responded 
that payday lending rules could come 
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out within the next six months, possibly 
this fall.    

 Prepaid Cards: Cordray said the 
prepaid cards are a fast growing market, 
especially for low-income people. He 
noted that these cards can be used by 
those without access to a banking 
system. He said these cards are not 
protected by consumer finance laws, 
but that the CFPB will put out 
regulations to provide protection for 
new cards. Cordray said disclosures that 
consumers need may be on the inside 
of the package, but cautioned that it 
would be hard to see. He said the 
CFPB is trying to compare clear 
disclosures so consumers will get a 
sense of the fees. Representative 
Carolyn Maloney (D-NY) said two 
prepaid card companies allow for 
overdraft. She said that should not be 
allowed. Cordray said the CFPB is 
aware of the issue and is working to 
address it.   

 QM Rule: Cordray cited an article in 
American Banker which verified the 
market is about the same as before the 
Qualified Mortgage rule was 
implemented, but with more 
protections in place. He added the QM 
rule strengthens the mortgage market 
over time.   

 
House Begins Consideration of CFTC 
Reauthorization, Swaps, End-Users Relief 
Legislation  
 
Key Point: 

 House began consideration of Commodity 
Futures Trading Commission (CFTC) 
reauthorization, swaps, end-users relief 
legislation but delays further consideration 
until likely next week.  

 

On June 19, the House voted, by a 230-184 
vote, to begin consideration of the “Customer 
Protection and End User Relief Act” (H.R. 
4413), introduced by House Agriculture 
Committee Chairman Frank Lucas (R-OK.) 
The bill reauthorizes and reforms the 
Commodity Futures Trading Commission 
(CFTC), provides relief for end-users, and 
includes provisions relating to customer 
protections. The House is expected to defer 
consideration of the bill until likely next week. 
Still, the Administration issued a Statement of 
Administration Policy (SAP) on June 19 
opposing the legislation because it “undermines 
the efficient functioning” of the CFTC “by 
imposing a number of organizational and 
procedural changes” with no solution “to 
address the persistent inadequacy of the 
agency's funding.” 
 
House Committee Approves Bills on 
Terrorism Risk Insurance and FSOC 
Reforms 
 
Key Points: 

 House Financial Services Committee approves 
bills to reform the FSOC and reauthorize the 
Terrorism Risk Insurance Act.  

 
This week, the House Financial Services 
Committee approved bills to reform the 
Financial Stability Oversight Council (FSOC) 
and reauthorize and reform the Terrorism Risk 
Insurance Act (TRIA).  
 
The bills, as described by a recent Committee 
Memo, include: 

 Moratorium on FSOC Authority: 
This bill (H.R. 4881) would suspend 
“the ability of the Financial Stability 
Oversight Council (FSOC) to make a 
determination under section 113 of the 
Dodd-Frank Act that a nonbank 
financial company shall be supervised 
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by the Board of Governors of the 
Federal Reserve System and subject to 
prudential standards.” The Committee 
approved an amendment offered by 
Representative Randy Neugebauer (R-
TX) that would extend the moratorium 
to one year (from six months). The bill 
as amended was approved along party 
lines by a vote of 32-27.  

 FSOC Open Meetings: The “FSOC 
Transparency and Accountability Act” 
(H.R. 4387), introduced by 
Representative Scott Garrett (R-NJ), 
“amends Section 111 of the Dodd-
Frank Act to make the FSOC subject to 
both the Government in the Sunshine 
Act and the Federal Advisory 
Committee Act.” It would allow “all 
members of the commissions and 
boards represented on the FSOC… to 
attend and participate in the FSOC’s 
meetings.” In addition, the bill would 
requires that “before the principal of a 
Commission or Board represented on 
the FSOC votes as an FSOC member 
on an issue before the FSOC, the 
Commission or Board must vote on the 
issue, and the principal must follow that 
vote at the FSOC meeting.” The bill 
would also allow “Members of the 
Committee on Financial Services and 
the Committee on Banking, Housing, 
and Urban Affairs to attend all FSOC 
meetings, whether or not the meeting is 
open to the public.” An amendment 
offered by would limit attendance at 
FSOC meetings to observation only. 
The bill as amended was approved 
along party lines by a vote of 32-27. 

 Terrorism Risk Insurance: The 
“Terrorism Risk Insurance Act (TRIA) 
Reform Act of 2014” (H.R. 4871), 
introduced by Neugebauer, would 
reauthorize TRIA for five years. In 

addition the bill would: (1) “phase in a 
new program trigger for non-NBCR 
(Nuclear, Chemical, Biological and 
Radiological Terrorism) events from 
$100 million to $500 million by 2019”; 
(2) “decrease the federal share of 
insurers’ losses from 85% to 80%” and 
enhance taxpayer repayment 
requirements; and (3) clarify and 
streamline “the terrorism certification 
process.” One amendment offered by 
Neugebauer, was adopted, which would 
allow a national registration for agents 
and brokers to be able be licensed in all 
states. Several members on both sides 
of the aisle offered and withdrew 
amendments related to certification 
triggers, allowing the seizure of bank 
account assets of terrorists, making 
events that result in over $1 billion in 
damages similar to a NCBR event, 
workers compensation. Ranking 
Member Maxine Waters (D-CA) 
offered a substitute amendment to 
reauthorize TRIA without change for 
10 years, but the amendment was 
rejected by a vote of 27-31. The bill as 
amended was approved by a 32-27 
vote. 

 
Senate Committee Examines FHFA. HUD 
Nominations 
Key Points: 

 HUD Secretary Nominee Julian Castro 
expresses support for GSE reform. 

 
On June 17, the Senate Banking, Housing, and 
Urban Affairs Committee held a hearing on the 
nominations of Julian Castro, of Texas, to be 
Secretary of the Department of Housing and 
Urban Development (HUD); and Laura 
Wertheimer, of the District of Columbia, to be 
Inspector General of the Federal Housing 
Finance Agency (FHFA). Chairman Tim 
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Johnson (D-SD) stated it is essential that the 
Federal Housing Finance Agency (FHFA) have 
an inspector general (IG) that can provide 
strong oversight of FHFA’s work relating to 
the conservatorship of both Fannie Mae and 
Freddie Mac, as well as monitoring the Federal 
Home Loan Banks. Ranking Member Mike 
Crapo (R-ID) called on Congress to move 
forward on housing finance reform, adding 
Castro must be fully committed to making sure 
capital levels are at an optimal level.  
 
Senator Jon Tester (D-MT) asked Castro 
whether taxpayers could be protected without 
reforming Fannie Mae and Freddie Mac. Castro 
asserted taxpayers would not be protected 
without reform. Senator Richard Shelby (R-AL) 
asked Wertheimer about the importance of an 
independent IG from the director of FHFA 
and the importance for the IG to have access 
to all FHFA data. Wertheimer replied that 
independence is the core to IG’s mission and 
the relationship between IG and the Director 
of FHFA is not a collaborative one. She will 
report to him what has been found and the 
same report will also be submitted to the 
Congress without the Director’s input.  
 
Upcoming Hearings and Events 
 
June 24 
Markup of FY15 Financial Services and 
General Government Bill: The Senate 
Appropriations Committee’s Financial Services 
and General Government Subcommittee will 
hold a markup of the Fiscal Year 2015 
Financial Services and General Government 
Appropriations bill. 
 
FSOC Closed Meeting: The Financial 
Stability Oversight Council (FSOC) will hold a 
closed meeting which could include “a 
discussion of recent market developments and 

an update on short-term wholesale funding 
markets.” 
 
FSOC Oversight: The House Financial 
Services Committee will hold a hearing entitled: 
“The Annual Report of the Financial Stability 
Oversight Council”. Treasury Secretary Jacob 
Lew is to testify. 
 
June 25 
FSOC Oversight: The Senate Banking 
Committee will hold a hearing entitled: “The 
Annual Report of the Financial Stability 
Oversight Council”. Treasury Secretary Jacob 
Lew is to testify. 
 
FEMA Efficiency: The Senate Homeland 
Security and Government Affairs Committee’s 
Subcommittee on Emergency Management, 
Intergovernmental Relations, and the District 
of Columbia will hold a hearing entitled: “The 
Path to Efficiency: Making FEMA More 
Effective for Streamlined Disaster Operations”. 
Witnesses to testify include John Roth, 
Inspector General, Department of Homeland 
Security; Edward Johnson, Chief Financial 
Officer, Federal Emergency Management 
Agency; Christopher Currie, Director, 
Emergency Management and National 
Preparedness Issues, Government 
Accountability Office; and Dr.  Daniel Sutter, 
Mercatus Center Affiliated Senior Scholar, 
Professor of Economics, Troy University. 
 
Young Workers and Economy: The Senate 
Banking Committee’s Economic Policy 
Subcommittee will hold a hearing entitled: 
“Dreams Deferred: Young Workers and 
Recent Graduates in the U.S. Economy”. 
Witnesses to testify include: Emma Kallaway, 
Executive Director, Oregon Student 
Association; Rory O’Sullivan, Deputy Director, 
Young Invincibles; Dr. Heidi Shierholz, 
Economist, Economic Policy Institute; and Dr. 
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Keith Hall, Senior Research Fellow, Mercatus 
Center at George Mason University. 
 
SEC Meeting on Swaps: The Securities and 
Exchange Commission (SEC) will hold an 
open meeting to adopt the definitions of 
“Security-based Swap Dealer” and “Major 
Security-based Swap Participant” to cross-
border security-based swap activities under the 
Dodd-Frank Act. 
 
Export-Import Bank Reauthorization: The 
House Financial Services Committee will hold 
a hearing entitled: “Examining Reauthorization 
of the Export-Import Bank: Corporate 
Necessity or Corporate Welfare?” 
 
ERISA Reform: The Senate Committee on 
Health, Education, Labor and Pensions will 
hold a markup on: (1) a bill to amend the 
Employee Retirement Income Security Act of 
1974; (2) Autism Collaboration, Accountability, 
Research, Education and Support Act (Autism 
CARES Act) of 2014 (S. 2449); (3) William 
Adams, of Maine, to serve as Chairperson of 
the National Endowment for the Humanities; 
and (4) Robert Gordon, of the District of 
Columbia, to serve as Assistant Secretary for 
the Office of Planning, Evaluation, and Policy 
Development, Department of Education. 
 
Markup of FY 15 Financial Services 
Appropriations Bill: The House 
Appropriations Committee will hold a markup 
of the FY 2015 Financial Services and General 
Government Appropriations Bill. 
 
June 26 
SEC Oversight: The House Financial Services 
Committee’s Subcommittee on Capital Markets 
will hold a hearing entitled, “Oversight of the 
SEC’s Division of Trading and Markets”. 
Stephen Luparello, Director of the Securities 

and Exchange Committee Division of Trading 
and Markets, will testify. 
 
July 10 
SEC Investor Advisory Meeting: The 
Securities and Exchange Commission’s (SEC) 
Investor Advisory Committee will hold a 
meeting. 
 
July 23 
Flood Insurance: The Senate Appropriations 
Committee’s Homeland Security Subcommittee 
announced a hearing “to hold FEMA 
accountable for implementing the Homeowner 
Flood Insurance Act”, including guidance for 
insurance companies in calculating and 
processing refunds.  
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Eric 
Robins contributed to the articles. 
 
ENERGY AND ENVIRONMENT  
 
Senate Committee Approves FERC 
Nominees; Keystone XL Pipeline Bill 
 
Key Points: 

 In a markup held on Wednesday, the Senate 
Energy and Natural Resources Committee 
approved two nominees for the Federal Energy 
Regulatory Commission, as well as legislation 
that would approve the Keystone XL Pipeline.   

 The vote on the Keystone XL Pipeline bill fell 
mostly along party lines, with Chairman Mary 
Landrieu (D-LA) and Senator Joe Manchin 
(D-WV) joining Republicans in voting for the 
legislation.   

 
On June 18, the Senate Energy and Natural 
Resources Committee held a business meeting 
to consider several items, including the 
nominations of Norman Bay and Cheryl 
LaFleur to the Federal Energy Regulatory 
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Commission (FERC), and the “Keystone XL 
Pipeline Approval Act”. 
 
The Committee approved: 

 Bay’s nomination by a roll call vote of 
13-9; 

 LaFleur’s nomination by a roll call vote 
of 21-1; and 

 The “Keystone XL Pipeline Approval 
Act” by a roll call vote of 12-10.  

 
FERC Nominees: 
 
President Barack Obama announced Bay’s 
nomination on January 30, and stated his intent 
to designate him as Chairman of the 
Commission following Senate confirmation. 
Obama announced LaFleur’s nomination to a 
second term at FERC on May 1.      
 
In discussing the FERC nominations, Ranking 
Member Lisa Murkowski (R-AK) said that 
while she may not agree with LaFleur on many 
issues, she commends her for being fair, 
balanced, and knowledgeable. She said she 
would vote against Bay’s nomination, 
expressing concern that he does not have the 
qualifications necessary to be FERC’s 
Chairman. She questioned whether he has the 
proper experience dealing with the issues over 
which FERC has jurisdiction to lead effectively. 
Murkowski said the FERC Chairman should 
not learn through “on the job training.”   
 
Keystone XL Pipeline Approval Act:    
 
The “Keystone XL Pipeline Approval Act” 
would authorize TransCanada to “construct, 
connect, operate and maintain the [Keystone 
XL] pipeline…” and would deem the January, 
2014, Environmental Impact Statement issued 
by the State Department as fulfilling “all 
requirements of the National Environmental 
Policy Act”.   

 
Landrieu said the Keystone XL Pipeline will 
allow the United States to import oil from a 
reliable ally as opposed to volatile nations such 
as Iraq and Venezuela. She noted that Canadian 
officials and businesses have made advances in 
environmental protection and pipeline safety. 
She also spoke in favor of working with 
Canada and Mexico to create a North 
American energy alliance. Landrieu emphasized 
the economic benefits of the Keystone XL 
Pipeline, and pointed out that it has undergone 
a number of environmental reviews.  
 
Murkowski said that continued efforts to block 
the completion of the Keystone XL Pipeline do 
nothing but deny the project’s economic 
benefits. She contended that the bill should 
pass the Committee easily, but cautioned that 
the real challenge would be in bringing the 
legislation to the Senate Floor. 
 
Senator Maria Cantwell (D-WA) questioned 
whether the completion of the Keystone XL 
Pipeline would drive down the price of oil in 
the U.S., noting Washington State has among 
the highest gasoline prices in the country. She 
added that the production of “tar sands” oil is a 
“dirty”, energy-intensive process. Cantwell 
claimed completion of the pipeline would result 
in more expensive oil prices for customers in 
the Midwest. She argued that Congress should 
not take away the State Department’s ability to 
negotiate with Canada by overriding the 
border-crossing permit process with legislative 
action. 
 
Senator John Hoeven (R-ND) noted that 70 
percent of Americans approve of the 
completion of the Keystone XL Pipeline. He 
called on Majority Leader Harry Reid (D-NV) 
to allow a vote on the bill on the Senate Floor. 
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Senator Tammy Baldwin (D-WI) voiced 
concern about the precedent that could be set 
if Congress takes away the Administration’s 
authority to make pipeline decisions with 
legislative action. She also expressed concern 
about the impact of the Keystone XL Pipeline 
on domestic fuel prices. She declared that she 
would vote against the bill. 
 
There was an ongoing, contentious debate over 
the efficacy of marking up the bill in 
Committee when it is unlikely to reach the 
Senate floor. Senator Jim Risch (R-ID) declared 
that “we all know this isn’t going anywhere 
[because] Harry Reid isn’t going to let us vote 
on this.” Senator Debbie Stabenow (D-MI) 
argued that “it is really, really, really unfair 
what’s being said” by Republicans about the 
lack of a Senate floor vote on the pipeline, 
noting that there was an opportunity to vote on 
a bill if Republicans had agreed to pass the 
Shaheen-Portman energy efficiency legislation.   
 
Markey Questions the Legality of Natural 
Gas Exports 
 
Key Points: 

 In a letter sent to the Secretary of Commerce, 
Senator Ed Markey (D-MA) questioned the 
legality of natural gas exports due to the 
Department’s purported failure to issue 
regulations implementing provisions of the 
“Energy Policy and Conservation Act of 
1975.”  

 Markey, a leading critic of natural gas 
exports, challenged the current process in which 
the Department of Energy issues export 
permits under the “Natural Gas Act of 
1938.”   

 
On June 16, Senator Ed Markey (D-MA) wrote 
to Secretary of Commerce Penny Pritzker 
regarding what Markey characterizes as the 
Department’s failure to implement statutorily-

required regulations governing natural gas 
exports under the “Energy Policy and 
Conservation Act of 1975” (P.L. 94-163) 
(EPCA). 
 
In his letter, Markey argued that EPCA 
required the Department of Commerce 
(following delegation of the authority from the 
President) to issue regulations governing the 
export of natural gas, as well as crude oil. 
Markey noted that Section 103(b)(1) of the Act 
requires the President “…to promulgate a rule 
prohibiting the export of crude oil and natural 
gas produced in the United States, except that 
the President may…exempt…such crude oil or 
natural gas exports which he determines to be 
consistent with the national interest and the 
purposes of this chapter…” 
 
The Department of Commerce, referencing the 
existing statutory authority under the Natural 
Gas Act, listed natural gas among the 
“[e]xports which are not controlled by the 
[Department’s] Office of Export 
Administration” in a final rule published in the 
Federal Register on December 15, 1978. Markey 
noted that this notice followed a July 6, 1976 
notice indicating that the Department of 
Commerce was “…developing regulations to 
implement…” the crude oil and natural gas 
export provisions of the Energy Policy and 
Conservation Act.    
 
Markey contended that “[n]either of these 
Federal Register Notices appears to satisfy the 
EPCA requirement that the Commerce 
Department must promulgate a rule prohibiting 
the export of natural gas, with such exceptions 
as may be in the national interest and 
consistent with the purposes of EPCA.”  
 
Markey also cited two potential failures to 
comply with the Administrative Procedure Act 
(APA) which he argued “exposes the 
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Government to potential litigation…” He 
stated that the Department of Commerce failed 
under the APA to: 

 Promulgate a rule implementing the 
EPCA provision on natural gas exports 
“within a reasonable time”; and 

 Provide an opportunity for notice and 
comment on the Department’s 
apparent determination that existing 
regulations under the Natural Gas Act 
fulfilled the requirement to regulate gas 
exports under EPCA.   

 
Markey concluded the letter by asking Pritzker 
to “respond to me in writing detailing why the 
Department of Commerce has failed to issue 
these regulations as required by Section 103 of 
EPCA and what actions it plans to take to fully 
administer this provision of law.”     
 
Upcoming Hearings and Events 
 
June 24 
Water Resources: The House Natural 
Resources Committee’s Water and Power 
Subcommittee will hold a hearing titled “New 
Federal Schemes to Soak Up Water Authority: 
Impacts on States, Water Users, Recreation, 
and Jobs”. 
 
Energy Jobs: The House Natural Resources 
Committee’s Energy and Mineral Resources 
Subcommittee will hold a hearing titled 
“American Energy Jobs: Opportunities for 
Education”. 
 
June 25 
Carbon Soil Sequestration: The House 
Natural Resources Committee’s Public Lands 
and Environmental Regulation Subcommittee 
will hold a hearing titled “Increasing Carbon 
Soil Sequestration on Public Lands”.   
 
 

July 14 and 15 
EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Planned session 
topics include: “U.S. Petroleum Exports”; 
“Logistical Issues in North American Liquid 
Flows”; and “Tight Oil Production Trends”.  
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Marc Pitarresi contributed to this report. 
Updates on energy and environment issues are available 
during the week on twitter. 
 
DEFENSE 
 
House Passes FY 2015 DOD 
Appropriations Act  
 
Key Points: 

 House adds a number of controversial 
provisions to the FY 2015 DOD 
Appropriations Act, including the first 
restriction on NSA activities 

 The Administration does not threaten to veto 
the bill 

 
This week, the House considered and passed 
the “Department of Defense Appropriations 
Bill, 2015” (H.R. 4870) by a 340-73 vote on 
June 20. In a press release, the House 
Appropriations Committee stated that “the bill 
provides $491 billion in discretionary funding, 
an increase of $4.1 billion above the FY 2014 
enacted level and $200 million above the 
President’s request…[and] $79.4 billion in 
Overseas Contingency Operations (OCO) for 
the ongoing war efforts abroad, the same level 
assumed in the President’s budget request and 
in the House-passed National Defense 
Authorization Act.”  
 
On June 18, at the beginning of consideration, 
the House Appropriations Committee’s 

http://www.williamsandjensen.com/
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=384481
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=384518
http://naturalresources.house.gov/calendar/eventsingle.aspx?EventID=384738
http://www.fbcinc.com/e/eia/
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
https://beta.congress.gov/bill/113th-congress/house-bill/4870/text?q=%7B%22search%22%3A%5B%22hr+4870%22%5D%7D
http://appropriations.house.gov/news/documentsingle.aspx?DocumentID=383971


Williams & Jensen – Washington Update June 20, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 14 of 28 

Defense Subcommittee Chairman Rodney 
Frelinghuysen (R-NJ) remarked that “[t]hree 
weeks ago, the President announced his plans 
for U.S. troop levels in Afghanistan beyond this 
year…[and] [s]till, we have no request and are 
forced to debate a placeholder of nearly $80 
billion.” He said that “I have to say that many 
people find it just a bit bizarre that the 
Administration has proclaimed its opposition 
to the bill yesterday, when they have failed to 
do their job and lay out their game plan for 
overseas operations.” Frelinghuysen 
highlighted some of the provisions in H.R. 
4870: “an additional $1.2 billion to fill readiness 
shortfalls; $534 million to fully fund the 
authorized 1.8 percent pay raise for our troops; 
$789 million to begin the refueling of the USS 
George Washington—a vital power projection 
platform; $5.8 billion for a total of 38 Joint 
Strike Fighters; $975 million to buy 12 
additional electronic attack Growlers; $120 
million to upgrade M1 Abrams tanks; $351 
million for the very important Israeli 
Cooperative Program; and an additional $39 
million for suicide prevention activities—$19 
million of it targeted specifically to our Special 
Forces.” 
 
Ranking Member Pete Visclosky (D-IN) stated 
that “[t]he Committee has been placed in a very 
difficult position of having to provide $79.4 
billion as a placeholder…[because] [r]ecent 
decisions on the post-2014 troop levels in 
Afghanistan clear up the major policy issue that 
held back a detailed budget request.” He 
remarked that “[u]nfortunately, the clarity 
gained was quickly muddled by the proposed 
$5 billion Counterterrorism Partnerships Fund 
and the $1 billion European reassurance 
initiative.” Visclosky said that “[a]t a time when 
many in Congress are rightfully looking to limit 
what is an eligible expense in OCO and shift 
activities to the base budget, these new 
proposals further complicate the issue.” He 

later asserted that “one could easily point out 
that the administration then undercut its own 
efforts by planning for higher spending in fiscal 
years 2016 through 2019 and by submitting the 
disingenuously named ‘‘Opportunity, Growth, 
and Security Initiative,’’ and subsequently also 
submitting unfunded priority lists.” Visclosky 
asserted that “[r]egardless, a number of the 
proposals the Department put forth for fiscal 
year 2015 do possess merit…[and] [w]ith few 
exceptions, these proposals have gained no 
traction within Congress.” 
 
During consideration of H.R. 4870, among the 
amendments considered were the following: 

 Landmine Treaty: Representative J. 
Randy Forbes (R-VA) offered “[a]n 
amendment to prohibit use of funds to 
be obligated or expended to implement 
the Convention on the Prohibition of 
the Use, Stockpiling, Production and 
Transfer of Anti-Personnel Mines and 
on their Destruction.” The 
amendment was agreed to by voice 
vote. 

 Post-2014 Afghanistan: 
Representative Barbara Lee (D-CA) 
offered “[a]n amendment to prohibit 
use of funds for the purpose of 
conducting combat operations in 
Afghanistan after December 31, 2014.” 
The amendment failed by a vote of 
153-260. 

 BRAC:  Representative Rob Wittman 
(R-VA) offered “[a]n amendment to 
prohibit the use of funds to propose, 
plan for, or execute an additional Base 
Realignment and Closure round.” The 
amendment was agreed to by voice 
vote.  

 NSA: Representative Thomas Massie 
(R-KY) offered “[a]n amendment to 
prohibit use of funds by an officer or 
employee of the United States to query 
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a collection of foreign intelligence 
information acquired under [the 
“Foreign Intelligence Surveillance Act”] 
FISA using a United States person 
identifier except in specified instances.” 
As Massie explained in his press release, 
the provision would “would cut off 
funding to two government 
“backdoors” that currently allow 
intelligence agencies access to 
Americans private data and 
correspondence.” The amendment 
was agreed to by a 293-123 vote 
(with one Member voting present.) 

 NIST Cryptographic Standards: 
Representative Alan Grayson (D-FL) 
offered an amendment that would bar 
the NSA and DOD from 
“consult[ing]” with the National 
Institute of Standards and Technology 
(NIST) in the development of the 
NIST Cryptographic Standards and 
Guidelines Development Process 
(NIST IR 7977.) The amendment 
was agreed to by voice vote. 

 AUMF:  Lee offered an amendment 
“to prohibit use of funds to be 
obligated or expended pursuant to the 
Authorization for Use of Military of 
Force after December 31, 2014.” The 
amendment failed by a vote of 157-
260. 

 Iraq: Lee offered an amendment “to 
prohibit the use of funds to be used for 
the purposes of conducting combat 
operations in Iraq.” The amendment 
failed by a 165-250 vote. 

 Retirement of A-10: Representative 
Candace Miller (R-MI) offered an 
amendment “to prohibit use of funds 
to divest, retire, transfer, or place in 
storage, or prepare to divest, retire, 
transfer, or place in storage, any A-10 
aircraft, or to disestablish any units of 

the active or reserve component 
associated with such aircraft.” The 
amendment was agreed to by a 300-
114 vote. 

 Guantánamo: Representative Tom 
Cotton (R-AR) offered an amendment 
to “prohibit the use of funds to transfer 
or release any individual detained at 
United States Naval Station, 
Guantanamo Bay, Cuba to the 
individual's country of origin or to any 
other foreign country.” The 
amendment was agreed to by a 230-
184 vote. 

 
Statement of Administration Policy 
 
On June 17, the Office of management and 
Budget (OMB) released its Statement of 
Administration Policy on H.R. 4870, stating 
that “[t]he Administration strongly opposes 
House passage of H.R. 4870.” However, OMB 
did not indicate that the Administration is 
considering a veto unlike the “Department of 
Defense Appropriations Act, 2014” (H.R. 
2397), which OMB did threaten to veto. 
Additionally, OMB noted that “[w]hile there 
are a number of areas of agreement with the 
bill, the Administration has serious concerns 
with provisions that would constrain the ability 
of the DOD to align military capabilities and 
force structure with the President’s defense 
strategy and to reduce unneeded costs.” OMB 
stated that “[t]he Administration will soon 
submit a budget amendment to request funding 
for OCO, [which] will reflect the President’s 
decision on troop levels in Afghanistan and 
include funding for the U.S. military mission in 
Afghanistan, DOD’s supporting presence in 
the broader region, as well as the recently 
proposed Counterterrorism Partnerships Fund 
and European Reassurance Initiative.”  
 

http://www.williamsandjensen.com/
http://massie.house.gov/press-release/house-debate-amendment-curb-government-access-private-data
http://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr4870r_20140617.pdf
http://www.whitehouse.gov/sites/default/files/omb/legislative/sap/113/saphr4870r_20140617.pdf


Williams & Jensen – Washington Update June 20, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 16 of 28 

OMB claimed that “[i]n the Administration’s 
view, the risk to the Nation will grow 
significantly should the Congress not accept 
reforms proposed in the FY 2015 Budget.” 
OMB asserted that “[w]ithout congressional 
support for meaningful compensation reforms 
and other cost saving measures, force structure 
changes, and flexibility to manage weapon 
systems and infrastructure, there is an increased 
risk to the Department’s ability to implement 
the President's defense strategy, which will 
contribute to a military that will be less capable 
of responding effectively to future challenges.” 
OMB detailed further its concerns with H.R. 
4870’s provisions regarding the Air Force’s A-
10 fleet, the C-130 Avionics Modernization 
Program, Compensation Reform, Guantánamo 
Detainee Restrictions, Base Realignment and 
Closure (BRAC), and the Littoral Combat Ship 
(LCS.) 
 
Hagel and Dempsey Appear Before 
Defense Subcommittee 
 
Key Points: 

 At a hearing on the DOD’s FY 2015 budget 
request, Members focused on Iraq, 
Afghanistan, and other security concerns 

 
On June 18, Secretary of Defense Chuck Hagel 
and the Chairman of the Joint Chiefs of Staff 
General Martin Dempsey appeared before the 
Senate Appropriations Committee’s Defense 
Subcommittee to testify at a hearing on the 
Department of Defense’s (DOD) FY 2015 
budget request. 
 
Subcommittee Chairman Dick Durbin (D-IL) 
stated that “the Department has a longer-term 
challenge when it comes to the budget.” He 
claimed that “[t]he shrinking budgets have 
meant that many important programs, such as 
large headquarters staffs, generous contractor 
support contracts, and generous travel policies 

have been changed and cut back…[b]ut it’s not 
clear the department is making all of the tough 
choices required in this budget environment.” 
Durbin stated that the “FY 2015 defense 
budget plan includes $115 billion in spending 
between 2016 and 2019 above the Budget 
Control Act (BCA) caps, meaning that more 
tough choices are ahead if we do not eliminate 
sequestration next year.” He asserted that 
“[t]he department also proposed $26 billion in 
additional programs that it could not fit within 
its budget constraints, but they were viewed as 
high priorities for readiness, modernization and 
key needs…[a]nd the service chiefs proposed 
an additional $36 billion in programs also 
viewed as high priorities.” 
 
Durbin stated that “[o]ne of the four hard 
targets of the United States is Iran, which has 
been a source of great concern for the United 
States and a threat to stability in the Middle 
East and the world…[a]nd now we find 
conjecture and speculation that we need to 
work with Iran to stabilize Iraq.” He asked 
Hagel if this is “the right course to follow” and 
what has been “learned about the situation in 
Iraq that we can apply to Afghanistan in terms 
of their ability to defend themselves once we’re 
gone.” Hagel responded that “on the 
comparison with Afghanistan, it is my 
judgment that the two bear very little 
comparison for many reasons.” He added that 
when “the U.S. [went] into Afghanistan in late 
2001, actually early on, we had worked with the 
Iranians on that western border of 
Afghanistan…[s]o there’s some history here of 
sharing common interests…[while] [w]e have 
significant differences obviously.” 
 
Senator Dan Coats (R-IN) stated that “after we 
failed to negotiate a SOFA agreement, status of 
forces agreement with Iraq, there had to be 
some anticipation that some of this territory 
would be up for grabs, that there would be 
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scenarios where lack of confidence in the 
leadership or capability of the Iraqi military on 
its own would lead to something like this.” He 
asked whether the DOD has a plan to react to 
this contingency and asked Dempsey to discuss 
his comment that the DOD is “in the process 
of developing options.” Dempsey explained 
that “we generally for nations where we’re not 
in an active conflict, we generally describe our 
options in terms of what resources we can put 
around the situation, and then develop options, 
present them to our elected leaders for 
decision.” He stated that “we have a great deal 
of intelligence, surveillance, and reconnaissance 
(ISR) assets committed to Iraq…have a great 
many maritime assets and aviation assets 
committed to Iraq…[a]nd we’ve placed a few 
contingency, mostly for force protection of the 
United States embassy and facilities, forces in 
and around Baghdad.”  
 
Administration Sending Small Group of 
“Military Advisors” to Iraq 
 
Key Points: 

 The President commits 300 advisors to Iraq in 
addition to other efforts to bolster the Maliki 
government against ISIS 

 The Administration opts against airstrikes 

 Reaction on Capitol Hill largely splits along 
party lines  

 
This week, the Obama Administration 
considered a range of responses to advances 
achieved by Sunni insurgents against the Iraqi 
government over the last few weeks. Despite 
calls from some lawmakers to support the 
government of Prime Minister Nouri al-Maliki 
with airstrikes against the Islamic State in Iraq 
and Greater Syria (ISIS), President Barack 
Obama announced his intention to step up 
intelligence, surveillance, and reconnaissance 
efforts, a prepositioning of U.S. assets in the 
region, and the deployment of military 

advisors. However, Obama did reserve the 
possibility of U.S. airstrikes.  
 
ISIS originated in al-Qaeda in Iraq (AQI,) a 
group of insurgents committed to expelling 
U.S. forces after the ouster of Saddam 
Hussein’s government. ISIS, aka the Islamic 
State of Iraq and the Levant (ISIL), has been 
active in fighting the Assad regime in Syria and 
controls a swath of land beginning in Syria and 
running into Iraq. ISIS overtook the city of 
Mosul last week and held for 48 hours an oil 
refinery in Bajii, a city 140 miles northwest of 
Baghdad.  
 
In his remarks on June 19, Obama stated that 
“ISIL poses a threat to the Iraqi people, to the 
region, and to U.S. interests.” He said that “at 
my direction, we have significantly increased 
our intelligence, surveillance, and 
reconnaissance assets so that we’ve got a better 
picture of what’s taking place inside of 
Iraq…[a]nd this will give us a greater 
understanding of what ISIL is doing, where it’s 
located, and how we might support efforts to 
counter this threat.” Obama stated that “the 
United States will continue to increase our 
support to Iraqi security forces…[and] [w]e’re 
prepared to create joint operation centers in 
Baghdad and northern Iraq to share intelligence 
and coordinate planning to confront the 
terrorist threat of ISIL.” He claimed that 
“[t]hrough our new Counterterrorism 
Partnership Fund, we’re prepared to work with 
Congress to provide additional equipment.”  
 
Obama asserted that “[w]e have had advisors in 
Iraq through our embassy, and we’re prepared 
to send a small number of additional American 
military advisors -- up to 300 -- to assess how 
we can best train, advise, and support Iraqi 
security forces going forward.” He declared 
that “American forces will not be returning to 
combat in Iraq, but we will help Iraqis as they 
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take the fight to terrorists who threaten the 
Iraqi people, the region, and American interests 
as well.” Obama added that “we’ve positioned 
additional U.S. military assets in the 
region…[and] [b]ecause of our increased 
intelligence resources, we’re developing more 
information about potential targets associated 
with ISIL.” He remarked that “going forward, 
we will be prepared to take targeted and precise 
military action, if and when we determine that 
the situation on the ground requires it.” Obama 
stated that “[i]f we do, I will consult closely 
with Congress and leaders in Iraq and in the 
region.” He emphasized that “the best and 
most effective response to a threat like ISIL 
will ultimately involve partnerships where local 
forces, like Iraqis, take the lead.” 
 
Obama stated that “Iraqi leaders must rise 
above their differences and come together 
around a political plan for Iraq’s future…[and] 
Shia, Sunni, Kurds -- all Iraqis -- must have 
confidence that they can advance their interests 
and aspirations through the political process 
rather than through violence.” He called for 
“[n]ational unity meetings…to go forward to 
build consensus across Iraq’s different 
communities.” In response to a question about 
whether he has “any confidence in Prime 
Minister Maliki,” Obama stated that “it’s not 
our job to choose Iraq’s leaders” and added 
that “I don’t think there’s any secret that right 
now at least there is deep divisions between 
Sunni, Shia and Kurdish leaders.”   
 
Congressional Response 
 
Senate Armed Services Committee Chairman 
Carl Levin (D-MI) said in a press release that “I 
support the strategy that President Obama 
outlined yesterday” and “should only be 
considered if three very specific conditions 
have been met: 

 First, we should only consider such 

action if our military leaders tell us that 
we have effective options that can 
change the momentum on the ground 
in Iraq.   

 Second, while it is not realistic to 
expect that a unity government could 
be formed in the near term, we should 
expect Iraqi leaders to take concrete 
steps in that direction before we 
undertake any air strikes or other direct 
action.   

 Finally, any additional military action on 
our part should come only with the 
clear public support of our friends and 
allies in the region – particularly 
moderate Arab leaders of neighboring 
countries – as well.” 

 
In his statement, House Armed Services 
Committee Chairman Buck McKeon (R-CA) 
claimed that “[a]ny course the President 
chooses involves increased risk due to the years 
of disengagement in the region…[and] [t]his 
half-step won’t mitigate that risk.” He stated 
that “[t]here isn’t going to be an immediate 
resolution to this crisis…[b]ut what is clear is 
that the United States must be actively engaged 
or as we are witnessing we put our security at 
significant risk.” McKeon remarked that “I 
want to urge the President- for once- to make 
up his mind and commit to a comprehensive 
course of action in the region.” He contended 
that “[a]s part of his approach, the President 
pledged to work closely with Congress to fund 
additional assets to Iraq from his new counter 
terrorism fund…[but] [u]nfortunately, the 
President has yet to send a proposal to 
Congress, even though the law requires 
proposals of this kind to be submitted in 
February.”   
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Upcoming Hearings and Events 
 
June 24 
FY 2015 Appropriations: The House 
Appropriations Committee will hold a markup 
of the FY 2015 State and Foreign Operations 
Appropriations Bill. 
 
DOD Acquisition:  The House Armed 
Services Committee will hold a hearing to 
discuss Department of Defense acquisition 
practices. 
 
June 25 
Nuclear Deterrence: The Senate Armed 
Services Committee will hold a closed  hearing 
to discuss nuclear deterrence policy.  
 
China: The Senate Foreign Relations 
Committee will hold a hearing to discuss the 
future of U.S.-China relations. 
 
Afghanistan: The House Foreign Affairs 
Committee will hold a hearing to discuss the 
transition in Afghanistan. 
 
Libya: The House Foreign Affairs Committee 
will hold a hearing to discuss the transition in 
Libya. 
 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
House Panel Holds Hearing on MedPAC 
Report 
 
Key Points: 

 June report examines potential changes to 
numerous Medicare payment policies 

 Hearing included discussion of Medicare 
reimbursement policies and quality of care 
measurements 

 
On June 18, the House Ways and Means 
Committee’s Health Subcommittee held a 
hearing to examine the Medicare Payment 
Advisory Commission’s (MedPAC) June 2014 
Report to the Congress.  The semi-annual 
report details the Commission’s 
recommendations to Congress for reforming 
Medicare payment policies. MedPAC’s report 
focused on a wide range of payment policies.  
 

 Synchronizing Medicare policy 
across payment models:  The need to 
align payment rules and incentives 
across the fee-for service (FFS), 
Medicare Advantage (MA), and 
accountable care organization (ACO) 
models. 

 Improving risk adjustment in the 
Medicare program: Enhancing 
accuracy of models for predicting 
highest and lowest cost for 
beneficiaries.  

 Reevaluating current approaches to 
measuring the quality of care in 
Medicare, with a discussion of an 
alternative approach:  Examining the 
adoption of less process-oriented 
approaches to quality of care and 
consideration of measures such as 
potentially avoidable admissions.  

 Aligning financial assistance 
policies for low-income 
beneficiaries: Changes to the Medicare 
Savings Program to help low-income 
beneficiaries contend with out of 
pocket costs.  

 Paying for primary care using a per 
beneficiary payment: Consideration 
of additional payments to primary care 
providers under a different incentive 
structure that focuses on per 
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beneficiary payments rather than a 
volume-based approach.  

 Addressing Medicare payment 
differences across post-acute 
settings: Examining the alignment of 
payment rates between inpatient 
rehabilitation facilities (IRFs) and 
skilled nursing facilities (SNFs).  

 Measuring the effects of medication 
adherence on medical spending for 
the Medicare population: Greater 
medication adherence is associated with 
lower medical costs but the effect 
changes over time and is dependent on 
other factors such as the patient’s 
previous health status.  

 
Health Subcommittee Chairman Kevin Brady 
(R-TX) said that Medicare is at a “critical 
juncture” and faces serious financial challenges, 
including the projected bankruptcy of the Part 
A Trust Fund in approximately 10 years. He 
asserted the amount of money that will need to 
be spent on Part B will crowd out other 
funding priorities and noted studies that found 
Part B pays out on average three times the 
benefits it collects from workers over their life 
span. Brady explained that benefit redesign is 
not a new issue, noting that the Bowles-
Simpson Commission and the Bipartisan Policy 
Center have also recommended it. He 
explained that beneficiaries with high medical 
expenses would see reductions in out-of-pocket 
costs which protects seniors from cost spikes 
in a year when they are particularly sick.  Brady 
expressed strong support for benefit redesign, 
and said he was confident that reform can be 
done in a manner to have net benefits for 
beneficiaries while reducing future 
expenditures.  
 
Ranking Member Jim McDermott (D-WA) 
called MedPAC’s report “a good starting point 

for important conversations.” McDermott 
encouraged the Committee to “listen, question 
and analyze” information from the hearing to 
determine what proposals make sense.  He 
emphasized key principles that must be 
considered regardless of changes adopted: (1) 
ensure beneficiaries are protected from 
increased financial burden; (2) work to 
controlling healthcare costs; (3) ensure fair and 
accurate payments; and (4) focus on saving 
money through innovative payment models.   
 
MedPAC Executive Director Dr. Mark Miller 
discussed the Commission’s recommendations 
to redesign FFS to include catastrophic 
protection through an out-of-pocket 
maximum; rationalized deductible or 
deductibles for Part A and Part B services; 
improved out-of-pocket predictability by 
replacing coinsurance with copayments; and 
secretarial authority to alter or eliminate cost 
sharing based on the evidence of the value of 
services, including cost sharing after the 
beneficiary has reached the out-of-pocket 
maximum. Miller discussed quality of care 
standards and alternative approaches to quality 
measurement. He said that MedPAC most 
recently recommended that Medicare measure 
quality of care in FFS separately for each 
provider type and MA plans, using a small set 
of process, outcome, and patient experience 
measures to minimize the administrative 
burden of measurement on providers and 
CMS.   
 
Upcoming Hearings and Meetings 
 
June 23 
Veterans’ Health: The House Veterans’ 
Affairs Committee will hold a hearing titled 
"Evaluating the Capacity of the VA to Care for 
Veteran Patients." 
 
June 24 

http://www.williamsandjensen.com/


Williams & Jensen – Washington Update June 20, 2014 
   

  
 

 
Williams & Jensen, PLLC 

701 8th Street, N.W. Suite 500 Washington, D.C. 20001 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 21 of 28 

21st Century Cures: The House Energy and 
Commerce Committee will hold a discussion 
titled "21st Century Cures Roundtable: Digital 
Health Care." 
 
June 25 
Brain Injuries: The Senate Special Aging 
Committee will hold a hearing titled "State of 
Play: Brain Injuries and Diseases of Aging." 
 
Medicare Integrity: The Oversight and 
Investigations Subcommittee of House Energy 
and Commerce Committee will hold a 
discussion titled "Medicare Program Integrity: 
Screening out Errors, Fraud and Abuse." 
 
Veterans’ Health: The House Veterans' 
Affairs Committee will hold a hearing titled 
"VBA and VHA Interactions: Ordering and 
Conducting Medical Examinations." 
 
July 1 
Patient Medication Information: The 
Brookings Institution will hold a panel 
discussion titled "Realizing the Promise of 
Patient Medication Information." 
 
For more information about healthcare issues you may 
email or call Matthew Hoekstra or George Olsen at 
202-659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Minibus Stalls on Senate Floor 
 
Key Points: 

 The package that included the FY 2015 T-
HUD Appropriations Act is pulled from 
Senate floor and it is unclear when the bill, or 
any others, will be brought back to the floor 

 Senate Democrats and republicans could not 
reach agreement on amendments 

 Senators Booker and Collins debated language 
in the T-HUD bill on the HOS Rule 

 
This week, the Senate failed to reach consensus 
on the procedure for amending the first FY 
2015 appropriations bills to be brought to the 
floor this year. Consequently, Senate 
Democrats ended consideration of the shell bill 
for the so-called minibus, “Commerce, Justice, 
Science, and Related Agencies Appropriations 
Act, 2015” (H.R. 4660.) Senate Appropriations 
Committee Chairwoman Barbara Mikulski (D-
MD) was to have offered an amendment to 
H.R. 4660 consisting of the following bills: 

 “Commerce, Justice, Science, and 
Related Agencies Appropriations Act, 
2015” (S.2437); 

 “Transportation, Housing and Urban 
Development, and Related Agencies 
Appropriations Act, 2015” (S.2438); 
and  

 “Agriculture, Rural Development, Food 
and Drug Administration, and Related 
Agencies Appropriations Act, 2015” 
(S.2389) 

   
On June 17, the Senate invoked cloture on the 
motion to proceed to H.R. 4660 by a 95-3 vote. 
On June 19, Senate Majority Leader Harry Reid 
(D-NV) requested unanimous consent that all 
post cloture time on the successful invocation 
of cloture on the motion to proceed to H.R. 
4660 be expired, the Senate vote immediately 
on the motion to proceed, and that all 
amendments to the minibus be subject to a 60 
vote threshold. Senate Minority Leader Mitch 
McConnell (R-KY) asked unanimous consent 
to modify Reid’s request that amendments be 
subject to normal Senate rules (i.e. a majority 
vote threshold.) Reid objected to McConnell’s 
request, and McConnell objected to Reid’s 
request, essentially bringing to an end, at least 
for now, consideration of the minibus even 
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though the Senate later agreed to the motion to 
proceed by voice vote.  
 
Earlier in the week, Senator Cory Booker (D-
NJ) filed an amendment that would strike some 
of the language added to S. 2438 in Committee 
by the Senate Appropriations Committee’s 
Transportation and Housing and Urban 
Development Subcommittee Ranking Member 
Susan Collins (R-ME.) The Senate 
Appropriations Committee adopted the Collins 
amendment that “would provide temporary 
relief from two revisions to the Hours of 
Service (HOS) regulations governing truckers 
that took effect last July that are having 
unintended consequences” according to a press 
release.  Collins asserted that “[d]uring this 
time, the Department of Transportation is 
required to conduct a comprehensive scientific 
study assessing the operational, safety, health 
and fatigue impacts of the current restart 
provisions…[and] [t]hese new provisions were 
implemented without sufficient analysis on the 
impacts of potentially shifting additional truck 
traffic onto our nation’s roadways during peak 
daytime congested hours.” 
 
Speaking on the floor, Booker claimed that “we 
should not be rolling back evidence-based 
rules…[and] [o]ur amendment prevents 
readopting a policy that could force many truck 
drivers to work over 80 hours per week.” He 
contended that the amendment “maintains a 
balanced rulemaking that provides for truck 
drivers to be allowed two nights’ rest at the end 
of a taxing workweek.” Booker argued that 
“the rule does require that scientifically proven 
optimal sleep hours of 1 a.m. to 5 a.m. be 
included in the DOT's mandatory 34-hour 
‘restart’ period…[which] only applies when a 
truck driver has reached his or her maximum 
driving hours for the week--the maximum 
allowed.”  
 

Collins also spoke on the floor and asserted 
that “[t]he fact is our Transportation-HUD 
appropriations bill would not suspend the 
entire hours-of-service regulation or the entire 
34-hour restart provisions as some keep saying, 
both on the Senate floor and in the 
media…[and] our proposal would not change 
the maximum driving hours that are allowed 
per day.” She stated that “I think what the 
[Federal Motor Carrier Safety Administration 
(FMCSA)] Administrator admitted in her 
testimony over on the House side is accurate, 
and that is the field study did not look at the 
overall impact of congestion on our roads, and 
that is a real flaw.” Collins said that “[t]hat is 
why I worked with colleagues on both sides of 
the aisle to come up with a study that will look 
at all of these factors, to make sure that we do 
not have what the Administrator herself has 
conceded are unintended consequences of 
these changes, and that is what we have now.”   
 
Subcommittee Looks Into GM In Light Of 
GM’s Report on Ignition Problems 
 
Key Points: 

 Members took an adversarial stance against 
the GM CEO and the company’s efforts in 
light of a report commissioned by outside 
counsel that highlighted GM”s failures 

 
On June 18, the House Energy & Commerce 
Committee’s Oversight and Investigations 
Subcommittee held a hearing titled “The GM 
Ignition Switch Recall: Investigation Update” 
with testimony from General Motors Chief 
Executive Officer Mary Barra and Jenner & 
Block’s Anton Valukas. A background 
memorandum prepared by the Subcommittee 
explained that the hearing would “focus on the 
facts and circumstances that contributed to 
General Motors’ failure to identify a safety 
defect in certain ignition switches and initiate a 
recall in a timely manner…[and to] examine the 
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findings of GM’s internal investigation report 
regarding the ignition switch recall conducted 
by Anton R. Valukas.”  
 
Chairman Tim Murphy (R-PA) stated that “Ms. 
Barra, when you were before this Committee 
almost three months ago, you could not answer 
many of this Subcommittee’s questions about 
why it took General Motors years to figure out 
why the airbags in the Cobalts, Ions, HHRs 
were not deploying when they should have.” 
He added that “[i]t took GM years before 
finally issuing a safety recall.” Murphy stated 
that “[n]ow Mr. Valukas has made public his 
report on the GM fiasco in which he concludes 
that it doesn’t appear to be a case of a coverup 
or a conspiracy…[and] [i]nstead, according to 
Mr. Valukas’s report, GM’s failure to recall 
faulty vehicles was a case of incompetence and 
neglect.” He said that “[p]erhaps this report 
should have been subtitled ‘Don’t assume 
malfeasance when incompetence will do.’” 
 
Ranking Member Diane DeGette (D-CO) said 
that “we’re still trying to unravel the facts that 
led to one of the worst automotive tragedies of 
the last decade, and that’s the installation of 
these faulty ignition switches in GM vehicles 
that we now know has caused over a dozen 
deaths.” She asserted that “[t]hese switches 
were bad from the start…[and] should have 
never been installed.” DeGette asserted that 
“Mr. Valukas, you’ve done important work 
describing how a defect known to GM 
employees for over a decade went unaddressed 
for so long…[and] [t]his report paints a 
troubling picture of GM’s culture and 
commitment to safety that allowed this tragedy 
to take place.” She said that the report 
“describes engineering and investigative 
failures, a lack of urgency in addressing issues, 
poor communication within the company and 
numerous other systemic problems…[a]nd in 
the end, the company failed to inform 

customers and federal regulators of the deadly 
problem.” 
 
Barra said that “[t]he Valukas report, as you 
know, is extremely thorough, brutally tough 
and deeply troubling…[and] paints a picture of 
an organization that failed to handle a complex 
safety issue in a responsible way.” She stated 
that “I was deeply saddened and disturbed as I 
read the report…[and] [f]or those of us who 
have dedicated our lives to this company, it is 
enormously painful to have our shortcomings 
laid out so vividly.” Barra said that “[t]here’s no 
way to minimize the seriousness of what Mr. 
Valukas and his investigators uncovered.” In 
response to the report, she said that GM has 
“made a number of personnel decisions,” is 
“conducting what I believe is the most 
exhaustive, comprehensive safety review in the 
history of our company,” is creating and 
implementing a “new global product integrity 
organization that is already enhancing the 
overall safety and quality of our products” and 
is “taking a very aggressive approach on 
recalls.” 
 
Valukas said that “[m]y explicit mandate from 
the General Motors board of directors was to 
promote and provide an unvarnished report as 
to how and why this occurred, to pursue the 
facts wherever they took us, and to report 
those facts in a report…[and] to make 
recommendations based on those factual 
findings to help them ensure that this did not 
happen again.” He asserted that “the story of 
the Cobalt is a story of individual and 
organizational failures that have led to 
devastating consequences.” Valuskas stated that 
“[t]hroughout the decade it took General 
Motors to recall the Cobalt, there was, as has 
already been described here this morning by 
one of the Members, a lack of accountability, a 
lack of urgency, and extraordinarily, a failure of 
the company personnel charged with safety 
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issues to understand how this car was 
manufactured and the interplay between the 
switch and other aspects of the automobile.”  
 
Hearing on Airport Financing 
 
Key Points: 

 Members and witnesses explored the ways that 
the FAA’s AIP grant program might be 
expanded in terms of funding, including 
potential privatization 

 
On June 18, the House Transportation and 
Infrastructure Committee’s Aviation 
Subcommittee held a hearing to consider issues 
related to airport financing and development. 
The Subcommittee received testimony from 
the Federal Aviation Administration (FAA), 
Government Accountability Office (GAO), 
and industry stakeholders on the state and 
future of airport financing and development.  
 
Chairman Frank LoBiondo (R-NJ) stated that 
airports support over 10 million jobs, and play 
an important role in stimulating the U.S. 
economy. He noted that the FAA anticipates 
an increase in air traffic, necessitating an 
increase to the system’s capacity. He stressed 
the importance of providing safe and efficient 
service. He expressed interest in hearing from 
the witnesses regarding the funding 
mechanisms that exist to finance and develop 
airports, what could be improved and what 
challenges lie ahead.       
 
Ranking Member Rick Larsen (D-WA) stressed 
the importance of alleviating airport congestion 
and adding capacity to accommodate the 
FAA’s anticipated increase in air traffic. He 
expressed concern that if the system does not 
make these infrastructure improvements, 
significant economic losses could result. He 
asserted that airports are critical economic 
drivers linking the parts of the nation and the 

world. He emphasized the importance of not 
overtaxing consumers and carriers, or 
overburdening airports with debt. He noted the 
gap between the funds available for 
infrastructure improvement and the expenses 
of necessary safety and capacity upgrades.  
 
Full Committee Chairman Bill Shuster (R-PA) 
emphasized the critical role airports play in 
providing emergency services and as economic 
drivers. He stressed the importance of making 
an investment in future growth to 
accommodate an increase in cargo and 
passengers. He stated that the FAA’s current 
funding expires in September 2015 and 
expressed interest in hearing ways to improve 
the FAA in the future.  
 
Federal Aviation Administration Deputy 
Associate Administrator for Airports Benito 
De Leon expressed the FAA’s commitment to 
a safe and efficient system of national airports. 
He stated in FY 2014, the FAA will issue 
approximately $3.2 billion in grants-in-aid to 
state and local airport sponsors through the 
Airport Improvement Program (AIP) in order 
to facilitate eligible airport improvements in the 
core areas of safety, capacity and delay 
reduction, security, and environmental 
sustainability. He added that that these grants 
will contribute to addressing the most pressing 
needs of the national airport system. He said 
that requests for funding exceed the AIP’s 
resources and stressed the importance of using 
funds efficiently and successfully. He 
emphasized that smaller commercial airports 
are in need of investment. He explained that 
availability of funding varies by size and 
location of airports, thus larger airports are less 
reliant on AIP funding, but smaller airports rely 
a great deal on such funding, stressing the 
importance of smaller airports in facilitating 
system capacity and efficiency. He stated that 
safety is the FAA’s top priority, in addition to 
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planning for capacity and delay reduction, and 
pointed to the AIPs funding runway safety area 
improvements in airport infrastructure. He 
contended that investment in airport 
infrastructure is of critical importance for safety 
and growth.  
 
Government Accountability Office Civil 
Aviation Issues Director Gerald L. Dillingham 
observed that economic pressures have resulted 
in a decline in general aviation activity, noting 
those recent changes in airport activity have 
concentrated traffic at larger airports. He 
explained that the GAO study looked at the 
estimated future costs of airport planned 
development and explored available funding 
for that development. He noted that, according 
to FAA estimates, airports’ total costs of 
planned infrastructure development have 
declined. He observed that in order to fund 
infrastructure development, airports rely on 
AIP funds, which have decreased in recent 
years. He further observed that the amount 
collected from federally authorized Passenger 
Facility Charges (PFC), which are capped at 
$4.50 per flight segment, has declined since its 
peak in 2006. He stated that the President’s 
2015 budget calls for a reduction in AIP 
funding. He said that airport traffic has 
rebounded since the recession, but funding 
from PFCs has not and the PFC cap has not 
kept pace with inflation. He observed that 
airports have turned to non-aviation activities 
as sources of funding, such as through 
temporary leases of airport property for various 
purposes (solar farms, golf courses, etc.) He 
expressed concern that such opportunities are 
not available to smaller airports, which rely on 
federal funding. He asserted that effectively 
supporting infrastructure development involves 
focusing federal resources on the FAA’s key 
priorities of maintaining one of the world’s 
safest aviation systems and providing adequate 
system capacity, while allowing maximum 

flexibility for local airport sponsors to 
maximize local investment and revenue 
opportunities. 
 
Upcoming Hearings and Events 
 
June 24 
Coast Guard & Aviation Bills: The Senate 
Commerce, Science, and Transportation 
Committee will hold an executive session in 
which it will consider Coast Guard and aviation 
bills. 
 
NextGen: The Senate Commerce, Science, and 
Transportation Committee will hold a hearing 
to discuss the progress of implementing 
NextGen. 
 
June 26 
Tourism: The Senate Commerce, Science, and 
Transportation Committee will hold a hearing 
to discuss the state of U.S. travel and tourism. 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201. Hanna 
Laver contributed to this section.  
 
TECHNOLOGY 
 
Feinstein and Chambliss Release Their 
Information Sharing Bill 
 
Key Points: 

 The Chairman and Ranking Member of the 
Senate Intelligence Committee released a 
companion bill to the House-passed CISPA 
that would allow private entities to share and 
receive cyber threat information 

 The Committee could consider the bill as early 
as next week 

 
On June 17, Senate Intelligence Committee 
Chairman Dianne Feinstein (D-CA) and 
Ranking Member Saxby Chambliss (R-GA) 
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released a new draft version of the 
“Cybersecurity Information Sharing Act,” the 
first draft of which was circulated at the end of 
April. The new bill tracks very closely with the 
draft bill and is the Senate corollary to the 
“Cyber Intelligence Sharing and Protection 
Act” (CISPA) (H.R. 624) that the House 
passed by a 288-127 vote in April 2013. 
However, revelations about the National 
Security Agency’s surveillance activities have 
served, in part, to bar consideration of 
information sharing or cybersecurity legislation. 
Additionally, the number of committees able to 
claim jurisdiction over cybersecurity has also 
been a hurdle for any such legislation. 
Moreover, the Senate Intelligence and Judiciary 
Committees share jurisdiction over legislation 
passed by the House to reform how the NSA 
undertakes its activities, the “USA FREEDOM 
Act” (H.R. 3361.) It is possible that opponents 
of the NSA’s programs would block the 
“Cybersecurity Information Sharing Act” if 
H.R. 3361 is not tightened to restrict how the 
NSA undertakes its surveillance activities. 
Nonetheless, the Senate Intelligence 
Committee may take up the bill next week. 
 
In her press release, Feinstein claimed that 
“[t]he bill incentivizes the sharing of 
cybersecurity threat information between the 
private sector and the government and among 
private sector entities.” She asserted that the 
bill “responds to the massive and growing 
threat to national and economic security from 
cyber intrusion and attack, and seeks to 
improve the security of public and private 
computer networks by increasing awareness of 
threats and defenses.”  
 
Feinstein stated that the bill: 

 Removes legal barriers for companies 
to share, receive and use cyber threat 
information and cyber countermeasures 

(defensive measures) on a purely 
voluntary basis. 

 Provides liability protection for the 
sharing of cyber information for 
cybersecurity purposes under the terms 
of the bill. 

 Provides important protections to 
ensure that sharing of cyber 
information does not allow for privacy 
intrusions. Specifically, the bill: 

o Requires companies sharing 
cyber information to remove 
personally identifying 
information from cyber threat 
information before sharing. 

o Requires the attorney general to 
write procedures to limit the 
government’s use of cyber 
information to appropriate 
cyber purposes, and to ensure 
privacy protections are in place. 

o Mandates that information 
shared with the federal 
government through real-time 
information sharing 
mechanisms or other electronic 
methods must be provided to 
the Department of Homeland 
Security in order to receive 
liability protection. That 
information is to be shared 
immediately with other relevant 
federal departments. 

o Requires reports by the Privacy 
and Civil Liberties Oversight 
Board and relevant federal 
inspectors general, and by 
agency heads, on the use of 
authorities and protections 
under this bill. 

 Authorizes and provides liability 
protection for companies to monitor 
their networks. 
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 Directs the federal government to share 
information with the private sector at 
the classified and unclassified levels, 
consistent with protections of sources 
and methods. 

 
The new bill tightens the scope of the measure 
whereas the draft bill was more broadly gauged. 
For example, the definition of countermeasure 
was reduced in scope from the original draft 
bill from “any action, device, procedure, 
technique, or other measure that meets or 
counters a threat, vulnerability, or attack by 
eliminating or preventing it, or by minimizing 
the harm it may cause” to the new definition of 
“an action, device, procedure, technique, or 
other measure applied to an information 
system or information that is stored on, 
processed by, or transiting an information 
system that prevents or mitigates a 
cybersecurity threat or security vulnerability.” 
This change is repeated throughout the new bill 
in that authority granted generally to entities to 
act is more limited to information systems and 
information stored on systems as opposed to 
more broadly granted authority to respond to 
cyber threats on other systems. Additionally, in 
numerous places, language has been added to 
stipulate that the authorities provided in the bill 
are limited to those powers specifically 
enumerated with respect to information sharing 
and potential countermeasures an entity might 
take in response to cyber threats. 
 
Wyden, Udall, and Rand Vow To Oppose 
House Passed NSA Reform Bill 
 
Key Points: 

 Three Senators call for the Senate to take up 
the USA FREEDOM Act, as original 
drafted, and not the House-passed version, 
which they claim “watered down or removed” 
essential reforms 

 

On June 16, Senators Ron Wyden (D-OR,) 
Mark Udall (D-CO,) and Rand Paul (R-KY) 
published an op-ed in the Los Angeles Times 
regarding their opposition to current National 
Security Agency (NSA) surveillance programs, 
arguing that “[i]t is time to end the dragnet — 
and to affirm that we can keep our nation 
secure without trampling on and abandoning 
Americans’ constitutional rights.” They 
declared their opposition to the House-passed 
compromise version of a bill to reform the 
NSA’s programs and willingness to block this 
bill.   
 
They asserted that “the NSA has been relying 
on a secret interpretation of the USA Patriot 
Act to vacuum up the phone records of 
millions of law-abiding citizens…[and] [u]nder 
a separate program, intelligence agencies are 
using a loophole in the law to read some 
Americans’ emails without ever getting a 
warrant.” Wyden, Udall, and Paul stated that 
“[t]he debate over exactly what reforms should 
be made is likely to continue for at least the 
next few years as Americans continue to learn 
about the scale of ongoing government 
surveillance activities.” They asserted that “[a]s 
an initial step, we have worked with our 
colleagues in the House and Senate to build 
support for a package of real and meaningful 
changes to the law that would promote the 
restoration of Americans’ constitutional rights 
and freedoms, while protecting national 
security” (i.e. the USA FREEDOM Act as 
originally introduced (S. 1599 and H.R. 3361.) 
 
Wyden, Udall, and Paul stated that “[w]e are 
encouraged by the broad bipartisan support 
that this package of reforms has received and 
by the endorsements from both privacy 
advocates and business leaders…[and] 
[a]ccordingly, we are disappointed by the 
House of Representatives’ recent vote to 
approve a revised version of the USA Freedom 
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Act, with nearly all of the essential reforms 
either watered down or removed.” They added 
that “[i]t is even more disappointing, although 
not surprising, that some of the same officials 
who were responsible for conducting dragnet 
surveillance and misleading the public about it 
are now working to make sure that any attempt 
at reform legislation is as limited as possible.” 
 
Wyden, Udall, and Paul stated that “[a]lthough 
the bill approved by the House is intended to 
end bulk collection, we are not at all confident 
that it would actually do so.’ They asserted that 
“[t[he bill would require the government to use 
a ‘selection term’ to secretly collect records, but 
the definition of ‘selection term’ is left vague 
enough that it could be used to collect all of the 
phone records in a particular area code or all of 
the credit card records from a particular state.” 
Wyden, Udall, and Paul claimed that “the bill 
abandons nearly all of the other reforms 
contained in the Senate version of the USA 
Freedom Act, while renewing controversial 
provisions of the Patriot Act for nearly three 
more years.” They claimed that “[t]his is clearly 
not the meaningful reform that Americans have 
demanded, so we will vigorously oppose this 
bill in its current form and continue to push for 
real changes to the law.”  
 
Upcoming Hearings and Events 
 
June 24 
 
AT&T/DirecTV Merger: The Senate 
Judiciary Committee will hold a hearing to 
discuss the AT&T/DirecTV merger. 
 
Digital Health Care: The House Energy & 
Commerce Committee will hold a roundtable 
to discuss digital health care.  
 

AT&T/DirecTV Merger: The House 
Judiciary Committee will hold a hearing to 
discuss the AT&T/DirectTV merger. 
 
Trade Secrets: The House Judiciary 
Committee will hold a hearing to discuss trade 
secrets and protecting American innovation 
and competitiveness and market access in 
foreign markets. 
 
June 25 
Data Mining:  The House Education & 
Workforce Committee will hold a hearing to 
discuss how data mining threatens student 
privacy. 
 
FITARA/FISMA Markup: The Senate 
Homeland Security and Governmental Affairs 
Committee will markup a number of bills, 
including the “Federal Information Security 
Modernization Act of 2014,” the “Federal 
Information Technology Acquisition Reform 
Act” (H.R. 1232,) and the “National 
Cybersecurity and Communications Integration 
Center Act of 2014.”  
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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